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Constitution

A constitution is the set of the most important rules and common
understandings Iin any given country that regulate the relations
among that country’s governing institutions and also the
relationship between those governing institutions and the people of
that country.

- AKing

Originally an English transplant with Anglo - Saxon roots, the
legal system in India has grown over the years, nourished in Indian
soil: what was intended to be an English oak has turned into a
large, sprawling Indian Banyan, whose serial roots have descended
to the ground to become new trunks.

- Fali S Nariman



What Is the constitution

= A living organ, not a fossil
= Source of legislation, not a product

= A fundamental norm

* Touchstone with which to test other laws
* Documents aspirations, social values, commitments
= Political philosophy, path to future

= Stable yet flexible
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2"9 August 1945

Potsdam Conference



5th July 1945

1945 U K Election
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March 1946
 Cabinet Mission Plan (CMP)

* Cripps, P. Lawrence & Alexander

16t May 1946

Proposals :
e Divide India into three autonomous groups
» Hindu, Muslim & equal

e \Weak centre — Foreign affairs, defence, communications

e Constituent Assembly to draft the Constitution.



29t July 1946

* Constituent Assembly meets for the first time (preliminary)

* Muslim League boycotts

* 217 members elected through the provincial legislatures
e 61 Schedule to Government of India Act

* No universal adult franchise

* 28.5% of population eligible to vote

* Matriculates, Taxpayers and landed property owners



¢ Differences between Muslim league and
Congress over partition

¢ Demand for an independent Pakistan

o 31 Jan 1947 Jinnah issues ultimatum



20 Feb 1947

\/

¢+ Atlee makes statement in house of commons

/

¢ Transfer of power latest by Jan 1948

22"d March 1947

® Mountbatten replaces Wavell
Atlee : Keep India united if you can.
If not, save something from the wreck

In any case, get Britain out






Indian Independence Act
< Two independent States from 15" August 1947

¢ Partition of Bengal'and Punjab

s Two separate Constituent Assemblies, which shall become
the legislatures of the two independent Nations

«»» This marked the end of British Rule on Indian subcontinent
and birth of two sovereign Nations —
India and Pakistan.







October 1947: Draft Constitution
prepared by Dr B N Rau Reddy

Feb 1948: Draft Constitution approved by Dr B R Ambedkar

committee

Oct 1948 to Oct 1949: For11 fnonths CA.In session
Clause by clause consideration of Draft Constitution
» No separate electorate for minorities

« Special protection of SC/ST

 Distribution-of -power-between Centre and State

* Draft revised Constitution — 395 Articles and 8 Schedules



Df' Ambedkar i;né'\ﬁ'/es 'resoluflans fOr 'ado' .




Constituent Assembly :

« Statesmen and visionaries
Conscious that they were representing hardly 28.5% of the population

Constitution has to reflect best in the past traditions of the nation

Constitution has to provide considered response to the needs of the present

Constitution has to possess enough resilience to cope with demands of the future

CONSTITUT_ION OF INDIA
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No generation can claim monopoly over wisdom or put fetters”
on future generations.

“Each generation must be considered as a distinct nation,
with a right of the will of the majority to bind themselves, but
none to bind the succeeding generations more than the
Inhabitants of another country”.

-Jefferson
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A Constitution states, or
ought to state, not the rules
of passing hour, but the
principles for an expanding
future.

= Chief Justice John Marshall



NOV.19 1863

Eur.score and seven years ago our fathers
brought forth on this continent a new nation,
conceived in liberty, and dedicated to the pro-
altion that all men are created equal. b wk

e are engaded in a great civil war,
whather that nation. or any xul:ion so conceived

and so dedicated,can lo fP dure. * * We are
met on a great battle-field of th: t
hnve acme to dedicate a portion of that' fleld
resting place for those who here, g
thexr llveu that at nation might live. * lt is
a!toﬁ?ther fitt: and proper that we should
ut a larger sense we cannot
dedicate, we cannot consecrate.we cannnt Ml-
w this ground. * The brave men, livi
dead.who struggled here, huve conaecratqd it
far above our poor power to add or detract.
The world will little noee nor long remember, what
we say here, but it can never forget what the
did here.» * It is for us, the livi ather to
dedicated here to the unfinished wo whuh
‘who fought here have thus far so nobl ranced
It is rather for us to be here dedica ed to the
Breat task remuning before us, that from these
honored dead we take increased devotion tothat
cause for which they gave the last full measure of
devotion; * that we here thhl{y resolve that
wve died i that this

m. an vernment of the le,by the peopl
and for the people, eshnu not peﬂsmom the l;eu?ﬂ?







Impact of

Great traditions of this great nation
National freedom struggle

Social and economic divisions
Magna Carta : 1215

French revolution: 1789 — 1799

U S Constitution : 1787

Bill of rights: 1791

Montesquieu theory of separation of powers :



Impacts of

- British North America Act, 1861 (Canada)

- The Commonwealths of Australia Act, 1900
- Government of India Act, 1935

- Constitution of Free State of Ireland

- Constitution of Japan



 Part I1l Fundamental rights
*» Part IV Directive Principles of State Policy

¢ Delicate balance between idealism (Part V)
and practicalities (Part 111)

4 Directive principles of state Directive Principles of State Policy
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Article 368 : Amendment of the constitution

State without means of some change Is without
means of its own conservation - Burke

Stable but flexible principle

The constitution must be flexible but not so
flexible that it is reduced to a play thing in the
hands of politicians



Liberty means responsibilities.

That I1s why most men dread It.

- G B Shaw




